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CONFIDENTIAL SEPARATION AGREEMENT AND GENERAL RELEASE 

 
 This Confidential Separation Agreement and General Release (“Agreement”) is entered 
into by the New York State Nurses Association (“NYSNA”) and Jill Furillo (“Furillo”) 
(collectively, the “Parties”). 
 
 Recitals 
 
 A. This Agreement sets forth the terms by which NYSNA and Furillo are mutually 
resolving all issues pertaining to Furillo’s employment with NYSNA, and the transition of that 
employment at 5 p.m. on December 20, 2019 to a paid leave of absence (the “Transition Date”) 
through July 1, 2020, at which time her employment with NYSNA shall end (the “Separation 
Date”).  
  
 B. On the Transition Date, Furillo will resign as NYSNA’s Executive Director, and 
Pat Kane (“Kane”) will become NYSNA’s Executive Director.   
 
 C. Notwithstanding Furillo’s transition, NYSNA agrees that Furillo may continue to 
work out of the New York City office through December 31, 2019 in order to close all pending 
matters and files, and Furillo agrees to assist NYSNA with a smooth transition of her duties and 
responsibilities to Kane. 
 
 D. Furillo agrees to support Kane as NYSNA’s Executive Director, both publicly and 
to NYSNA staff.  It is expressly understood that this obligation will continue through the 
Separation Date.  
 
 Terms and Conditions 

 
 WHEREFORE, the Parties agree as follows: 
 
 1. The Recitals in this Agreement are incorporated by reference in this paragraph 1 as 
if fully set forth herein. 
 

2. Consideration.   

In consideration of the mutual promises and releases made herein, NYSNA agrees to pay 
Furillo: 

a) All monies due under her current contract of employment through July 1, 
2020 (the “Separation Payment”) in the gross amount of $111,156.79.   Payments will be 
made in bi-weekly installments, less applicable deductions under federal, state and local 
law, and shall be reported as wage income on a Form W-2. It is expressly understood: (1) 
that the Separation Payment is pensionable, including for the hours Furillo would have 
worked under her current contract of employment through July 1, 2020, but for her 
resignation as Executive Director and transition to leave of absence (i.e. no less than 851 
hours), and; (2)  NYSNA will pay contributions to the NYSNA Pension Plan and report at 
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least 851 hours on behalf of Furillo, i.e. the hours that she would have worked under her 
current contract through July 1, 2020, in order to earn one year of pension credit; and 

 b) All accrued vacation, sick, other paid leave, and submitted expenses 
through December 20, 2019 in the gross amount of $79,059.87, less applicable deductions 
under federal, state and local law, which will be reported as wage income on a Form W-2.  
This payment will be made within thirty (30) calendar days after the Effective Date of this 
Agreement, as defined in paragraph 5(d), below.  No vacation, sick and other paid leave 
will accrue after December 20, 2019. 

c)      During the period of her leave of absence through July 1, 2020, NYSNA 
shall continue to provide Furillo with the same medical, dental, vision and life insurance 
benefits as are provided to other NYSNA professional staff employees. During the same 
period, NYSNA shall also continue to provide Furillo with benefits under the 401(k) and 
other benefit programs, including but not limited to the employer-funded HRA, that were 
available to her prior to the Transition Date. 

  Furillo agrees that the Consideration described in paragraph 2 is more than any 
money or benefits that she is otherwise entitled to receive under any policy, plan, handbook, offer 
letter or practice of NYSNA or any prior oral or written agreement or understanding between 
Furillo and NYSNA.  Except for the payments set forth above, no further monies will be paid to 
Furillo under this Agreement.  By signing this Agreement, Furillo represents that she has received 
all compensation, benefits, wages, bonuses, expense reimbursement, and any other form of 
remuneration to which she may be entitled, and that no other benefits, compensation, wages, 
bonuses, expense reimbursement, or any other form of remuneration are due to her, except as 
otherwise provided in this Agreement.   

3. Mutual General Release of All Claims.   

In consideration of the promises made herein and the payment of the Consideration set 
forth in paragraph 2, Furillo, on behalf of herself, her heirs, successors and assigns, voluntarily 
and of her own free will, hereby forever releases, discharges and holds harmless NYSNA, and 
each of its current and former officers, directors, employees, agents, representatives, and attorneys, 
and each of its respective predecessors, successors and assigns (collectively, the “Released 
Parties”) from any and all claims, rights, causes of action and demands of whatever nature, whether 
known or unknown, that Furillo had, has or may have against NYSNA or the other Released Parties 
arising from any act, event or omission which has occurred up through the Effective Date of this 
Agreement.  This general release includes, but is not limited to, claims under the following statutes 
(each as amended) and claims under any other federal, state and local law, regulation or common 
law, including without limitation, Title VII of the Civil Rights Act of 1964, as amended by the 
Civil Rights Act of 1991; the Fair Labor Standards Act; Sections 1981 and 1983 of the Civil Rights 
Act of 1866; Executive Order 11246; the Family and Medical Leave Act; the Employee 
Retirement Income Security Act of 1974; the Worker Adjustment and Retraining Notification Act 
(“WARN”) and any applicable state WARN Act; the National Labor Relations Act; the 
Occupational Safety and Health Act; the Fair Credit Reporting Act and any similar state law; the 
Genetic Information Nondiscrimination Act of 2008; the Consolidated Omnibus Budget 
Reconciliation Act of 1985; the Equal Pay Act; the Rehabilitation Act of 1973; the Age 
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Discrimination in Employment Act of 1967 as amended by the Older Workers Benefit Protection 
Act; the Americans With Disabilities Act of 1990; the Uniformed Services Employment and 
Reemployment Act; the Employee Polygraph Protection Act; the Immigration Reform Control 
Act; The Federal False Claims Act; the Patient Protection and Affordable Care Act; the Lilly 
Ledbetter Fair Pay Act; the United States and any applicable state constitutions; the New York 
Labor Law; the New York State Human Rights Law; the New York Paid Family Leave Benefit 
Law, the New York Whistleblower Laws; the New York Wage Theft Prevention Act; the 
retaliation provision of the New York Workers’ Compensation Law; the New York Equal Pay 
Law; the New York City Human Rights Law; the New York City Earned Safe and Sick Time Act; 
and any other applicable federal, state and local law, regulation or common law. 

This release also includes, without limitation, claims for wrongful termination, 
constructive discharge, harassment, discrimination, and/or retaliation, including based on age, sex, 
race, gender, sexual orientation, gender identity or expression, religion, national origin, veteran 
status, disability or other protected characteristics under applicable federal, state or local law; 
claims for failure to accommodate and/or denial of accommodation; claims for defamation, 
invasion of privacy, personal injury, assault and battery, and/or intentional or negligent infliction 
of emotional distress; claims for fraud, misrepresentation, securities fraud, violation of public 
policy, whistleblowing, breach of fiduciary duty and/or tort; claims for breach of contract (oral, 
written, express or implied), including claims arising from any employment letters or agreements 
with NYSNA or any of the other Released Parties; claims for tortious interference with contract, 
breach of the implied covenant of good faith and fair dealing and/or promissory estoppel; claims 
arising under any employee-related agreement, stock option, restricted stock, stock appreciation 
rights, or other equity or equity-related rights or securities agreement or plan, equity incentive 
plan, and/or limited liability agreement; claims under any benefit, retirement, pension (except with 
respect to any vested pension benefits under the NYSNA Employees’ Pension Plan and the 
NYSNA Pension Plan) or severance plan or program of any kind of NYSNA or any of the other 
Released Parties; claims for wages, overtime, bonuses, on call pay, sick pay, vacation pay, equity, 
options, remuneration of any kind, commissions and/or severance pay; claims for costs, penalties, 
damages, interest and/or attorneys’ fees; and any other claims arising from or relating to Furillo’s 
employment with NYSNA or any of the Released Parties based on any theory or law now or 
hereafter recognized.   

NYSNA hereby forever releases, discharges and holds harmless Furillo from any and all 
claims, rights, causes of actions and demands of whatever nature, whether known or unknown, 
that it had, has or may have against her arising out of or relating in any way to any act, event or 
omission which has occurred up through the Effective Date of this Agreement.   

4. Scope of Release. 

This release is meant to be as broad as legally permissible and applies to both employment-
related and non-employment-related claims up to the time that Furillo executes this Agreement.  
This release includes a waiver of jury trials and non-jury trials. The foregoing release is subject to 
paragraph 9(f) below and does not include any claim that cannot be released or waived as a matter 
of law, payment of any vested pension or 401(k) benefit pursuant to the terms of NYSNA’s 
applicable benefit plans, claims to authorized business expenses incurred by Furillo through the 
Transition Date for which she has proof of payment, or claims to enforce this Agreement. As 
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described in paragraph 9(f), this Agreement does not and cannot prevent Furillo from asserting her 
right to bring a claim against NYSNA before the Equal Employment Opportunity Commission or 
other agencies enforcing non-discrimination laws or the National Labor Relations Board. 

5. Waiver of Age Claims.   

Furillo acknowledges and agrees that she is hereby waiving and releasing any age claims 
or rights she may have under the Age Discrimination in Employment Act of 1967, as amended 
(“ADEA”).  In connection with this ADEA release, Furillo agrees that (i) she is hereby entering 
into this ADEA waiver knowingly and voluntarily, (ii) the ADEA waiver does not apply to any 
rights or claims that may arise under the ADEA after the date she executes this Agreement, (iii) 
the consideration given for the release of the ADEA claims is in addition to anything of value to 
which she was already entitled, and (iv) she has been advised by this writing that:  

(a) Furillo should consult with an attorney prior to executing this Agreement; 

(b)  At all times, Susan Davis and Cohen, Weiss and Simon LLP have acted as counsel 
to NYSNA, and are not and have not served as counsel to Furillo; 

(c) Furillo has twenty-one (21) calendar days from receipt of this Agreement to 
consider whether to execute this Agreement and return it to: Susan Davis, Cohen, Weiss and Simon 
LLP, 900 Third Avenue, Suite 2100, New York, New York 10022; or e-mail: sdavis@cwsny.com.  
If Furillo chooses to execute this Agreement before the 21 calendar day period has elapsed, she 
does so knowingly and voluntarily;  

(d) Furillo has seven (7) calendar days following her execution of this Agreement to 
revoke her signature by notifying NYSNA of the revocation, in writing, prior to the eighth (8th) 
calendar day following Furillo’s execution of the Agreement.  The address is:  Susan Davis, Cohen, 
Weiss and Simon LLP, 900 Third Avenue, Suite 2100, New York, New York  10022, or e-mail: 
sdavis@cwsny.com; and 

(e) This Agreement shall not be effective until the eighth calendar day following the 
date that Furillo executes and return it, assuming that Furillo has not delivered revocation pursuant 
to clause 5 (c) (“Effective Date”).  

6. No Claims.   

Furillo agrees that she has not, on behalf of herself, in cooperation or participation with 
any other person, entity or governmental agency, individually or collectively or in any capacity 
whatsoever, filed or in any manner voluntarily participated in any claim, charge, or action against 
NYSNA or the other Released Parties concerning any matter which was, or could have been, raised 
in connection with any matter released in this Agreement.  NYSNA is relying on this assurance in 
entering into this Agreement. 

7. Final Pay and Benefits.   

Furillo agrees that all of NYSNA’s financial obligations to her as a result of her 
employment with NYSNA have been satisfied, and that no additional wages, bonuses, expense 
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reimbursements, severance, paid time off, or compensation of any nature is due as a result of her 
employment with NYSNA except the Consideration set forth in paragraph 2, as well as any vested 
pension benefits under the NYSNA Employees’ Pension Plan and the NYSNA Pension Plan, 
provided that she timely executes and does not revoke this Agreement.  

8. Work Injuries/Leaves.  

 Furillo affirms that she has no known workplace injuries or occupational diseases not 
previously disclosed to NYSNA which would be compensable under any New York workers’ 
compensation laws, and that she has been provided and/or has not been denied or retaliated against 
for requesting any leave under the Family and Medical Leave Act or any other similar state or 
local law.   

9. Continuing Obligations.  

The following obligations will continue (without expiration) beyond the Separation Date: 

(a) Confidentiality.  Furillo agrees that she will not disclose any of the terms of 
this Agreement except (i) to the extent required by law, (ii) to secure advice from a legal or tax 
advisor, or (iii) to her immediate family.  In the event of any disclosure in violation of this 
paragraph by Furillo or anyone acting on her behalf, NYSNA’s obligations to provide the 
Consideration pursuant to paragraph 2 may, at the sole option of NYSNA, immediately terminate. 
In addition, in such event, NYSNA reserves the right to seek repayment from Furillo of all or part 
of the Consideration, and the remainder of this Agreement, including the releases given by Furillo, 
shall remain in full force and effect.  

(b) Mutual Non-Disparagement.  Furillo agrees, to the fullest extent permitted 
by law, that she will not make any disparaging or derogatory statement publicly, to staff, members, 
or to any third party, person or entity concerning NYSNA (including its officers, directors, 
employees, representatives and agents) or the other Released Parties, or otherwise take any action, 
including involvement in NYSNA’s internal affairs, which disparages or negatively affects 
NYSNA or its officers, directors, employees, representatives and agents.  NYSNA agrees that it, 
its officers, directors, employees, representatives and agents will not make any disparaging or 
derogatory statement publicly, to staff, members, or to any third party, person or entity concerning 
Furillo, or otherwise take any action which disparages Furillo.  Except as otherwise set forth herein, 
nothing in this paragraph 9(c) is intended to restrict or impede Furillo’s or NYSNA’s participation 
in any court or administrative proceedings, or investigations, including those before the Equal 
Employment Opportunity Commission, the National Labor Relations Board, or other federal, state 
or local government agencies, or otherwise exercising protected rights to the extent that such rights 
cannot be waived by agreement. 

(c) Public Statements:  

   i)   Except if mutually agreed with Furillo, NYSNA (including its officers, 
directors, employees, representatives and agents) shall not make any public statement, or any 
statement to its staff, its members, or any third party, concerning Furillo’s departure from 
NYSNA, other than as set forth in this paragraph: 
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Pat Kane will assume the role of Executive Director at 5 pm on December 
20, 2019. We thank Jill Furillo for the relentless work she has done on 
behalf of our members and patients to help make NYSNA the powerful 
union it is today.  Pat looks forward to working with NYSNA’s members, 
its strong staff and its member leadership team to continue fighting for 
nurses and patients throughout New York State. 

 
 

 
   ii)   Except if mutually agreed upon with NYSNA, Furillo shall not make 
any public statement or any statement to its staff, members, or any third party, concerning 
Furillo’s departure from NYSNA, other than as set forth in this paragraph: 
 

It has been an honor to serve as NYSNA’s Executive Director the past 
seven years where, collectively with our leaders, members and staff, we 
have built a strong and vibrant union.  Together, we have secured many 
victories for nurses and patients. I am confident that Pat Kane, as the new 
Executive Director, is the best person to build upon these victories and 
continue the fight.   

 
(d) Permitted Conduct.  Subject to any applicable privileges of NYSNA, 

nothing in this Agreement shall prohibit or restrict Furillo from:  (i) participating in or cooperating 
with, or providing truthful testimony in, any charge, action, investigation, or proceeding before, or 
filing a charge or complaint with, or providing non-privileged information to, any self-regulatory 
organization, governmental agency, or legislative body, including the Equal Employment 
Opportunity Commission, the National Labor Relations Board, the Occupational Safety and Health 
Administration, the Securities and Exchange Commission or any other federal, state or local 
governmental agency or commission (collectively, “Governmental Agencies”), provided that, to 
the extent permitted by law, upon receipt of any subpoena, court order or other legal process 
compelling the disclosure of any such information or documents, Furillo will give prompt written 
notice to NYSNA so as to permit NYSNA to protect its interests in confidentiality to the fullest 
extent possible; (ii) making a report or disclosure of non-privileged information that is protected 
under the whistleblower provisions of state or federal law or regulation to any Governmental 
Agencies; or (iii) disclosing a trade secret (a) where the disclosure is made in confidence to a 
federal, state, or local government official, either directly or indirectly, or to an attorney and solely 
for the purpose of reporting or investigating a suspected violation of law or (b) where the disclosure 
is made in a complaint or other document filed in a lawsuit or other proceeding, if such filing is 
made under seal.  For purposes of clarity, this Agreement does not limit Furillo’s ability to 
communicate with any Governmental Agencies or otherwise participate in any investigation or 
proceeding that may be conducted by any Governmental Agency, including providing documents 
or other information, without notice to the NYSNA. 

10.     Return of Property.   

Furillo agrees that other than her cell phone (including her current phone number) and IPad, 
which she may retain, by December 31, 2019, she will return to NYSNA all property and materials 
belonging to NYSNA, including all files, records, documents, electronically-stored information, 



 

7 
 

keys, credit cards, identification badges, access cards, equipment, software, and computer devices 
which she used, accessed or possessed during her employment with NYSNA, or which were 
provided to her during her employment with NYSNA.  

11. No Admission.   

Furillo agrees that this Agreement shall not be construed or used as, and is not evidence of, 
any admission by NYSNA or any of the other Released Parties of any violation of any federal, 
state or local statute, ordinance or regulation, any wrongdoing, or any duty allegedly owed by 
NYSNA to her.  

12. Entire Agreement/No Oral Modification.   

This Agreement sets forth the entire understanding and agreement of the Parties as to the 
subject matter herein and fully supersedes all prior and contemporaneous understandings and 
agreements between the Parties pertaining to the subject matter herein, with the exception of the 
provisions in Furillo’s employment agreement relating to (1) NYSNA’s property rights in 
documents that she made or compiled during her employment as Executive Director; (2) her 
treatment of confidential information; (3) her ongoing obligation to cooperate with NYSNA, upon 
request, in the transition of her duties and responsibilities, following the end of her 
employment with NYSNA; and (4) her ongoing obligation to cooperate in providing 
information and other assistance to NYSNA regarding any matters that arose during the course 
of her employment that have not yet led to litigation, which obligations shall remain intact and 
which are expressly understood to continue after the Separation Date.  This Agreement may not 
be modified, altered or changed except in a written document signed by Furillo and an authorized 
representative of NYSNA.   

13. No Inducements/Waiver/Severability/Construction.   

Furillo agrees that no NYSNA representative has made any representation or inducement 
to her relating to this Agreement that is not expressed herein.  The failure of either party to enforce 
any provision of this Agreement will not constitute a waiver of that party’s right to subsequently 
enforce such provision or any other provision in this Agreement.  Should any provision of this 
Agreement be declared unenforceable by any court of competent jurisdiction, such provision shall 
immediately become null and void and the remainder of this Agreement shall not be affected 
thereby.  The language of this Agreement shall not be construed strictly for or against any party, 
but rather according to its fair meaning.   

 

 

 

14. Successors and Assigns.   

This Agreement shall bind the heirs, administrators, executors, successors and assigns of 
each party, and the releases herein shall inure to the benefit of NYSNA and its successors and 
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assigns.  Furillo agrees that she has not assigned any of the claims she is releasing herein to any 
third party.  The Parties agree that each of the Released Parties is a third party beneficiary of the 
provisions of this Agreement that benefit them. 

15. Governing Law/Forum Selection.   

This Agreement shall be governed by and construed in accordance with the laws of the 
State of New York and in all respects shall be interpreted, enforced and governed under the laws 
of New York, without regard to any conflict of law principles.  The Parties hereby agree to submit 
all disputes arising out of or relating to this Agreement or the subject matter of this Agreement to 
the exclusive jurisdiction of an arbitrator selected from a panel administered by the American 
Arbitration Association in accordance with the rules provided for employment arbitration by that 
organization. 

16. No Liens, Judgments or other Legal Impediments.   

Furillo represents that no third party has, or is entitled to, a lien against the proceeds of the 
settlement payments set forth in paragraph 2.  Furillo will indemnify and hold harmless NYSNA 
for any attorneys’ fees, costs and liability that NYSNA may incur as a result of any lien on the 
settlement proceeds.   

17. Acceptance of Consideration.   

If the terms of this Agreement are acceptable, please sign this Agreement where indicated 
below and return it as set forth in paragraph 5.   

 

*** INTENTIONALLY LEFT BLANK *** 

 




